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fact that in some of its most important decisions the
Court has been divided five to four, it is remarkable
that there has been so little public agitation to limit its
powers. The general feeling of American citizens
appears to be that somebody must evidently interpret
the Constitution and that an impartial interpretation
is more likely to come from the Supreme Court than
from any other source. The Supreme Court itself
certainly has been discreet in the exercise,of its powers.
It will not pass judgment on an Act of Congress on
its own initiative. Some person must feel himself
wronged by the Act and must bring his alleged wrong
to the notice of the Supreme Court before the Court
will investigate the matter at all. Further, the Court
has laid it down that while it is its business to deter-
mine whether Congress has the power to legislate on
a particular subject, it is not concerned to enquire
whether that power has been wisely exercised. The
responsibility for the use of its powers rests with Con-
gress and lies outside the Court's province. *

But a further difficulty remains. The Constitution,
as it itself states in its sixth Article, is a law, and the
Courts, as Chief Justice Marshall laid it down, are the
proper bodies to declare what the law is. In making
their declaration the Courts must clearly be guided
by legal principles; otherwise what they are declaring
will not be law but a set of opinions, political, eco-
nomic, or even individual, disguised as law. Where
then are the Courts to find the legal principles that
will determine their particular declarations of what
the law is? It is at this point that the practice of the